
(5-
s

ci
C

)
-

c
L

I
Z

C
)

•-J
i

33
C

D
4

C
J
-
J
•

C
D

C
D

C
D

-
J
C

D
3

cø
C

l
F-

’-
U

)
C

CD
b

H
-

L
Q

C
)

H
C)

•
H

-
0

H
-

C)
3

H
1

Z
CD

Di
CD

C
C)

CD
Di

1)
0

3
<

L
Q

CD
CD

)
H

-
L

Q
CD

[1
CD

0
CD

Di
C

)
0

(1)
i

DL
I

-
H

’
it

C
-

U
,

0
C

C
H

-
CD

D
H

C
D

h-
H

C
D

h
1
C

N
H

IL
3

H
CD

h
H

C
0

C
i

CD
H

C
CD

C.
-

CD
H

’
3

0
H

-
ø

CD
H

-L
Q

CD
Q

CD
o
0
H

C
)
C

C
D

C
H

-
N

Q
C

C
C

)Q
_

H
-C

3
Di

o
r
t
C

D
-

C
)

C
)

:5
DL

I
Di

H
Di

()
‘:3

3
H

C)
-

C
F—

’
F—

’
H

C
I--

’
U

,C
C

)
C

c-F
U

)
H

’
‘C

F—
C

)
I

H
‘3

DD
1:

3
CD

C
)<

O
H

-C
--

--
0

C
D

r
t
C

3
t

C
)

h
C

D
C

D
C

I)
C

D
IC

)H
.C

D
13

.
C

C
l

it
F—

it
F—

H
-

H
-

CD
o

-<

CD Di H C
)

H CD
C

L

H
-

C) H
-

Di H C H
-

C) CD

tJ CD C]
)

C
)

C
)

I-
n

C
)

C
)

C
)

C H N
)

C
)
—

J
Q

C
)

L
A

J
C

)
D

i—
J
c
th

h
C

/)
D

iC
(D

Di
H

-H
-

it
H

,
C

)
f
r

C
)H

E
C

D
H

-D
’I

‘s
CD

C)
Di

C)
Z

C)
‘t

i
Di

Z
s

C
)0

c
t
C

D
.

O
Q

q
H

-
CD

U
)

U
)

‘
C

D
D

i0
0
U

C
D

H
•
•
C

)
H

,
C

D
‘

I—
I
“

L
Q

L
I

N
)

L
’i

C
D

c
tH

-
H

H
-C

C
)

I
0
L

3
0

L
D

iF
I-

’
H

D
i
C

D
M

H
C

L
O

a
D

iC
D

a
’
C

W
C

)
iU

)
C

)
H

’
C

H
’D

iC
D

E
Q

F
Q

i
H

-
H

C
D

I--
’)

•
0

U
’

C
—

o
D

i
CD

0
H

-H
’

c-F C
D

X
D

C
D

C
D

D
i

D
if

r
Q

H Q C
)

H CD h

‘
,

Z
—

(I
ii

‘—1
:1

it’
1

1
)

t
LI

i
h

‘
I-

’-
H

)C
)

CD
II

C)
I

Di
C

3
Di

CD
fr

CD
I

:1
3

Di
t5

,—
t

CL
c-i

-
i

C)
I

1)
‘

C)
C

C)
F—

’
:

CD
0

-‘
IC

)
Di

-
,

C)
)

‘
j

I—’
—

I—’
—

H
’

CD
H

I’’
LI

)
:1

0
C)—

I’
1-
H

S
—

t
H—

C]
)

).Q
0

C
c-F

‘..
‘i

j
H

H
-°

-

O
c
-
l-

H
H

n
3

L
I
h

c
-
F

Di
IL

i
-
’
I
h
0c
t

1.1
1)

H
C

0
H

,l
-

Q

c-i
-

g
—

FH
,-

I
-

0
H

C)
CD

Di
I’

3
—

k
-

r,
H

I
h

3
I

0
-
,

3
Di

L
I
b

‘1)
::-

i—
C

)
D

L
j
I
,
D

0
U

)
c-F

I
j)

C
0

c-i—
H—

it
1
1
1

H
J

C
D

Q
E

-
c
i

0
C

D
ct

I
h,

3F
H

Cl)
H

I
r—

—
D

i

1l)

H
-

“
-
-

C
D

C
)

H
C

-
H

-C
H

H
-
,.

1-
C

C
I

3)
C)—

Q
H

‘1)
:5

-C
)

y
CD

0
Cl)

C
D

i
-

I
I
’
)

H
CD

3)
-3

I
-
it

it
H

,
I—

’
F—

’—
Di

‘F-
H-

’
Di

Cl)
C

‘I)
‘F-

Z
C))

H
3’

I-]
--

I
3)

C)
-.

—
it

‘-
<

C
)

C
)

Ii CD H H 11 C C]
)

it

CD C) CD L
Q H 0 U

’

rn C z I n Il
l

c
D

-
S

u
p
u



-
-
-
J
O

C
D

•
H

-
D

i
C

I
)

C) Di
CD

C)
(n

Di
CX

I
O

rt
-

u
’
i
j

-
w

C
iC

D
1—

ID
i

N
L

C
)

CD

O
’(

I)
I-I

c
0

Di

i
a



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: )Docket No.TSCA—05—2006—0012

Willie P. Burrell )Proceeding to Assess a Civil
The Willie P. Burrell Trust, )Penalty under section 16(a)of
Dudley B. Burrell, and the )The Toxic Substances Control

Burrell Trust )Act, 15 U.S.C.

Respondents. )
)

I

REGk.AL :iAdNG CLERK
USPA

APPEARANCE OF REPRESENTATIVE REGION 5

Derek S. Burrell, hereby enters his Appearance for

Willie p. Burrell and the Willie P. Burrell Trust and

pursuant to 40 C.F.R. § 22.10, hereby states:

Please direct all service, for Willie P. Burrell and

the Willie P. Burrell Trust, to the following address:

Derek S. Burrell
300 N. Indiana Avenue

Kankakee, Il 60901
815—933—6087
815—954—3296

Respectfully submitted,

— 3-3-U
Derek S./uétell Date

1
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: )Docket No.TSCA-05-2006-0012

Willie P. Burrell )Proceeding to Assess a Civil
The Willie P. Burrell Trust, )Penalty under section 16(a)of
Dudley B. Burrell, and the )The Toxic Substances Control

)Act, 15 U.S.C. 1171E
Respondents. ) lIAR 072011

EGIOAL HARING CLERK
USEPA

MOTION TO DISMISS FOR DEFECTIVE PROOF OF SERV1ION 5

Respondents Willie P. Burrell and the Willie P. Burrell

Trust, by and through their Representative, pursuant to 40

C.F.R. § 22.16 and 40 C.F.R. § 22.20(a), hereby tender their

Motion To Dismiss, and in support states:

1. Provision 40 C.F.R. § 22.20(a), provides, in

pertinent part, that:

The Presiding Officer, upon motion of the
respondent, may at any time dismiss a proceeding
without further hearing or upon such limited
additional evidence as he requires, on the basis
of failure to establish a prima facie case or
other grounds which show no right to relief on the
part of the complainant.

2. Proof of Service was defective, a ground which shows

no right to relief on the part of the complainant.

3. Here, Willie Burrell signed the certified mail

receipt (“green cards”) for all Respondents on July 10,

2006.

4. Irregularities with the green cards make proof of



service on Respondents defective.

5. It cannot be determined when the green cards were

actually filed, proof of service in the case at bar is

defective.

Wherefore, Respondents Willie P. Burrell and the Willie

P. Burrell Trust hereby move to dismiss this cause, with

prejudice, as a matter of law.

Respectfully submitted,

33I(
Derek S. Bul Date
300 N. IndiAna Avenue
Kankakee, 71 60901
815—933—6 G’8 7
815—954—3296

MAR 0/ 2011

REGIONAL KEAk.ING CLERK
USEPA

REGION 5

2



CERTIFICATE OF SERVICE

Respondents Willie P. Burrell and the Willie P. Burrell

Trust hereby certify that their Motion to Dismiss in the

above-captioned matter was served upon the Complainant and

other Respondents, by U.S. Mail, postage pre-paid, this

3 day of March 2011 at:

United States Environmental Protection Agency
Region 5
Joana Bezerra (DT-8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

US EPA Region 5
Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead
77 W. Jackson Blvd.
Mailcode: E-19J
Chicago, Illinois 60604—3590

Dudley B. Burrell
649 N. Rosewood
Kankakee, Ii 60901

Maria Gonzalez IDEEL1IE
US EPA - Region 5 flI
Associate Regional Counsel MAR 07 2011
77 West Jackson Boulevard

4-3590 REGIONAL 1*ARING CLERK

300 N. Indi/ana Avenue
Kankakee, jl 60901
815—933—607
815—954—3 ‘9 6

3



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: )Docket No.TSCA—05—2006—0012

Willie P. Burrell )Proceeding to Assess a Civil
The Willie P. Burrell Trust, )Penalty under section 16(a)of
Dudley B. Burrell, and the )The Toxic Substances Control
Dudley B. Burrell Trust )Act, 15
Kankakee, Illinois,

Respondents. ) tIAR 072011
REGIONAL HEARING CLERK

USPA

MOTION OPPOSING ORDER OF DEFAULT JUD

Respondents Willie P. Burrell and the Willie P. Burrell

Trust (hereinafter, collectively “Respondents”), by and

through their Representative, pursuant to 40 C.F.R. § 22.16,

hereby tender their Motion Opposing Default Judgment, and in

support states:

1. The Presiding Officer is not compelled to find

Respondents in default.

2. Respondents can show good cause as to why a default

judgment should not be entered in this case.

3. Respondents can also show meritorious defenses to

liability in this cause.

4. Respondents request that their answer, filed on

January 14, 2010, be deemed filed timely under the totality

of the circumstances.

Wherefore, Respondents Willie P. Burrell and the Willie

P. Burrell Trust hereby tender their Motion Opposing Default

I



Judgment and hereby requests all relief just and proper in

the premises.

Respectfully submitted,

-

-

Derek S. Bur ell Date
300 N. India a Avenue
Kankakee, Ii 60901

tIAR 07
REGIONAL HE4l

REGION S

2



United States Environmental Protection Agency
Region 5
Joana Bezerra (DT-8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

US EPA Region 5
Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead
77 W. Jackson Blvd.
Mailcode: E—19J
Chicago, Illinois 60604—3590

Dudley B. Burrell
649 N. Rosewood
Kankakee, Ii 60901

Maria Gonzalez
US EPA - Region 5
Associate Regional Counsel
77 West Jackson Boulevard
Chicago, Illinois 60604—3590

Derek Burrel/
‘

300 N. Indi*a Avenue
Kankakee, i,L 60901
815—933—60 W7
815—954—3296

CERTIFICATE OF SERVICE

Respondents Willie P. Burrell and the Willie P. Burrell

Trust hereby certify that their Motion Opposing Default

Judgment in the above-captioned matter was served upon the

Complainant and other Respondents, by U.S. Mail, postage

pre-paid, this 3 day of March 2011 at:

tARO7ZO11

REGIONAL HEARING CLERK
USEPA

REGION 5

3
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IV. The Action would Have Had A Different Outcome. . . . 16

A. Selective Enforcement 17

B. Ability to Pay/ Continue in Business 17

C. No Known Risk of Exposure 18

D. Attitude 19
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F. Compliance 19
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CERTIFICATE OF SERVICE

Respondents Willie. P. Burrell and The Willie P.

Burrell Trust hereby certify that its Table of Contents and

Table of Authorities for their Memorandum in Support of

Motion to Dismiss and Motion Opposing Default Judgment was

served upon the Complainant and other Respondents, by U.S.

Mail, postage pre—paid, this 3 day of March 2011 at:

United States Environmental Protection Agency
Region 5
Joana Bezerra (DT-8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

Dudley B. Burrell and
The Dudley B. Burrell Trust
649 North Rosewood cn1
Kankakee, Illinois 60901 0 EhJ’ 1j
Maria Gonzalez
US EPA — Region 5
Associate Regional Counsel

REGIONAL HEARING CLERK
77 West Jackson Boulevard
Chicago, Illinois 60604—3590 REGIONS

US EPA Region 5
Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead
77 W. Jackson Blvd.
Mailcode: E-19J
Chicago, Illinois 60604—3590

Derek Burrell
300 North mdi na Avenue

60901

815—954—3296
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